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REPORT ON COMPLAINTS OF WORKPLACE HARASSMENT AND VIOLENCE 
 
Background 
 
1. Four complaints of workplace harassment and/or workplace violence under the 
Occupational Health and Safety Act, R.S.O. 1990, c. O.1, as amended (including Bill 168 
Amendments), (the “OHSA” or “Bill 168”) were made to the Town of Midland’s Chief 
Administrative Officer, Carolyn Tripp, and its Human Resource Manager, Glenda Green.  The 
complaints arise from events that occurred during a closed session meeting of council on 
November 25, 2013. The complaints concern the actions of Councillor Glen Canning, and are 
made by Councillors Bob Jeffery, Zena Pendlebury, Jack Charlebois and Jim Attwood. 
 
2. All members of council, as well as the Town’s Director of Corporate 
Services/Clerk/Deputy CAO, Andrea Fay, were in the room the evening of November 25th.  I met 
or spoke over the telephone with all complainants and witnesses.  I found all to be cooperative, 
concerned and forthright in their discussions with me.  It was clear to me that, although there 
may be differences between members of council, to a person, they are committed to their 
community and its residents.  I was also able to listen to the audio recording of the meeting and 
to review the rough notes of the meeting, taken by Clerk Fay. 

 
3. After concluding the investigative portion of my work, it was brought to my attention 
by one of the complainants that the confidentiality of my investigation had been breached and, 
accordingly, that the need for it had been minimized.  I would like to address this proposition, 
at the outset. 

 
4. As I understand its purposes in dealing with workplace violence, the OHSA requires 
employers to prepare policies with respect to workplace violence and workplace harassment, 
including policies setting out how the employer will investigate and deal with incidents.  The 
OHSA requires the employer to provide information to workers who may be at risk from a 
fellow employee, including personal information.   

 
5. Section 32.0.5 (4) of the OHSA does, however, place a limit on disclosure: No employer 
or supervisor shall disclose more personal information in the circumstances described in 
subsection (3) than is reasonably necessary to protect the worker from physical injury.   

 
6. Similarly, the Town’s Violence and Harassment Free Workplace Policy (the “Workplace 
Policy”) contains policies with respect to confidentiality.  For example, in conjunction with the 
Department Head and CAO, the Human Resources Manager shall: 

 
Ensure the proper procedures are followed when a report of an incident of 
workplace violence or harassment is received; that the report is investigated 
promptly and fairly; that confidentiality is protected to the fullest extent possible; 
that the rights, dignity and privacy of all parties are respected; and shall keep a 
confidential personal record of all discussions. 
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7. With respect to detailed investigations, if the situation deals with two employees, the 
Workplace Policy proves that: 

 
During investigations, fairness, impartiality, privacy and confidentiality issues as 
well as legislative requirements will be a primary consideration. 

 
8. Taken together, I see the purpose and intent of the OHSA and the Workplace Policy to 
be concerned with four things: 

 
1. Investigating and identifying possible risks to workers from fellow employees; 
2. Communicating that risk to other workers;  
3. In the process of communicating that risk, to the extent possible, protecting 

personal information about the person complained about; and 
4. Ensuring that reports are investigated promptly and fairly and that the rights, 

dignity and privacy of all parties are respected. 
 

9. I have strived to respect these four principles and, in my view, given the result of the 
investigation, I believe that in order to be fair to and respect the dignity of Councillor Canning, 
this report must be public.  If, indeed, there has been a release of information to the public 
about the events of November 25th, the complaints and the investigation, more the need for a 
public airing of the allegations and for the public to be informed of the result of the 
investigation.   
 
10. On December 3rd, I met one-on-one with three of the four complainants; Councillor 
Attwood, Councillor Pendlebury, and Councillor Charlebois.  I conducted my interview with the 
fourth complainant, Councillor Jeffery, by telephone on December 4th. I also met individually 
with Councillors Ross, Canning, File, Deputy Mayor Kramp, and Mayor McKay.  I spoke with 
Clerk Fay, by telephone on December 4th.  Ms. Fay was the only non-elected official in the room 
at the time of the incident. 
 
11. By all reports, the evening of November 25, 2013, was a long and difficult one.  Council 
met in closed session at 5:30 p.m., moved to open session around 7:15 p.m., and returned to a 
second closed session that began at approximately 9:50 p.m., and ended at about 10:50 p.m.  
Many councillors had hurried from home or work without dinner and there was no food served 
during the over five-hour time that Council was in session.  Not surprisingly, several Councillors 
reported to me that they were hungry and tired by the time the second closed session began. 
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12. Closed session meetings of Council are held in a boardroom that is located in the 
basement of the municipal offices.  The room is relatively small and quite narrow, containing a 
long rectangular table, with chairs arranged around its perimeter.  When filled with seven 
members of Council, the Deputy Mayor, the Mayor and municipal staff, I am told it becomes 
somewhat claustrophobic. 

 
13. In addition to the lack of food and tight surroundings, the third ingredient leading to the 
disruption of events that evening was the topic of the discussion.  It is sufficient for the 
purposes of this report that I note only that the topic was important, politically charged and 
contentious, and a bit of a lightning rod between two factions of Council.   

 
14. The facts are straightforward.  Councillor Canning was speaking.  There was an almost 
instantaneous condemnation from some of his fellow Councillors, which caused Councillor 
Canning to, by his own admission, lose his temper.  Councillor Canning raised his voice and 
slammed his hands down on the table.  By all accounts, and as is clear from my review of the 
audio recording, the outburst was short and Councillor Canning quickly re-gained his 
composure, apologized for his choice of words and for his loss of composure, and continued 
with his submissions.   

 
15. The shouting lasted for only about 30 seconds, from start to finish, and Council quickly 
resumed its business, voting on the matter, and continuing to deal with other matters, until the 
meeting adjourned at about 10:50 p.m. 

 
16. I have also listened several times to an excerpt from the audio recording of the 
November 25th meeting.  I would describe the discussion as being thoughtful and without 
rancour, with good arguments being made on both sides of the issue. 
 
17. At least two councillors can be heard loudly and forcefully chastising Councillor 
Canning and he raises his voice, conceivably to be heard over the objections being raised 
by Councillors Charlebois and Jeffery.  His is not the only loud voice.     

 
18. Moreover, there is no sound of a scuffle, cries for help, or any protest. There is 
clearly a loud argument taking place, but nothing can be heard suggesting in any way that 
Councillor Canning had attacked or feigned an attack on anyone.  There is nothing of what 
one would expect to hear in the way of instinctive reaction to an impending assault.  In 
fact, Councillor Canning immediately apologizes and, within seconds, the discussion 
continues in a calm and reasoned way.   

 
19. Furthermore, immediately after the incident, I was surprised by the friendly and 
relaxed discussion that is captured on the tape.  Councillor Charlebois’s voice is clear as 
he laughs and teases his fellow Councillors.  I find it incongruous that this joking banter 
could possibly follow the extremely menacing event that was subsequently described by 
the complainants.   
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20. In coming to my decision, I have reviewed the OCHA, including the Bill 168 
amendments, the Town’s Workplace Policy, and what law I could find on harassment and 
violence in the workplace.  
 
21. Bill 168 amended the OCHA to, among other things, include definitions of 
workplace violence and workplace harassment and requires employers to prepare policies 
with respect to workplace violence and workplace harassment.   
 

Workplace harassment means engaging in a course of vexatious comment or conduct 
against a worker in a workplace that is known or ought reasonably to be known to be 
unwelcome. 
 
Workplace violence means, 

 
a) The exercise of physical force by a person against a worker, in a workplace, that 

causes or could cause physical injury to the worker, 
b) An attempt to exercise physical force against a worker, in a workplace, that could 

cause physical injury to the worker, 
c) A statement or behaviour that it is reasonable for a worker to interpret as a threat 

to exercise physical force against the worker, in a workplace, that could cause 
physical injury to the worker. 

 
22. The program to implement the workplace violence policy shall: 
 

a) Include measures and procedures to control the risks identified in the assessment 
required under subsection 32.0.3 (1) as likely to expose a worker to physical injury; 

b) Include measures and procedures for summoning immediate assistance when workplace 
violence occurs or is likely to occur; 

c) Include measures and procedures for workers to report incidents of workplace violence 
to the employer or supervisor; 

d) Set out how the employer will investigate and deal with incidents or complaints of 
workplace violence, and; 

e) Include any prescribed elements. 
 
23. Similarly, employers are to develop and maintain a program to implement the policy 
with respect to workplace harassment, which shall: 
 

a) Include measures and procedures for workers to report incidents of workplace 
harassment to the employer or supervisor; 

b) Set out how the employer will investigate and deal with incidents and complaints of 
workplace harassment; and 

c) Include any prescribed elements. 
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24. The Town’s Workplace Policy provides that: 
 

The Corporation of the Town of Midland is committed to the prevention of workplace 
violence and harassment and is ultimately responsible for worker health and safety and 
will take whatever steps are reasonable to protect workers from workplace violence 
and harassment from all sources.  The Town of Midland is committed to working with 
its employees to provide a safe work environment.  The Town will not tolerate any acts 
of violence or harassment and will take all reasonable and practical measures to 
prevent and protect employees from such acts. 

 
25. The policy applies to all Town employees, contractors, volunteers, council and 
students.  Everyone is expected to uphold the policy and to work together to prevent 
workplace violence and harassment.  The Town’s policy is that there will be “zero” 
tolerance toward individuals who present themselves to staff displaying aggressive or 
violent behaviour.  Each department is to have a “Joint Health and Safety Committee” 
that is to create procedures to ensure compliance with the OHSA and the Town’s policy.   
 
26. In particular and importantly, it is a Town policy that a Violence and Harassment 
Workplace Incident Report Form HS-17 is completed; that the report is investigated 
promptly and fairly; and that confidentiality is protected to the fullest extent possible; 
and that the rights, dignity and privacy of all parties are respected.  During investigations, 
fairness, impartiality, privacy and confidentiality issues as well as legislative requirements 
will be a primary concern. 
 
27. The Workplace Policy provides a list of warning signs of a potentially violent 
person.  They are: 
 

 Verbal, non-verbal or written threats or intimidation, explicit or subtle 

 Fascination with weaponry and/or acts of violence 

 Expression of a plan to hurt self or others 

 Feelings of persecution, expressed distrust, especially with management 

 Fear reaction to employee among co-workers/customers 

 Frequent interpersonal conflicts 

 Displays of unwarranted anger 

 Indications of marked mood swings 

 Sabotaging projects or equipment 

 Holding a grudge against a specific person; verbalizing a hope that something will 
happen to him/her 

 
28. The Workplace Policy dictates that disciplinary action, where necessary, will be 
dictated by the Town as per the Disciplinary Policy in the Health and Safety Manual.   
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Was this Workplace Harassment? 
 
29. To repeat the definition from Bill 168: 
 

Workplace harassment means engaging in a course of vexatious comment or conduct 
against a worker in a workplace that is known or ought reasonably to be known to be 
unwelcome. 

 
30. In my view, the defining element of workplace harassment is that it is a “course of” 
comment or conduct.  In other words, an isolated incident, by definition, will not usually 
constitute harassment.  In addition, the course or pattern of conduct must be directed towards 
a specific worker (or group of workers).  There must be a person that is the object of the 
harassment – someone that feels annoyed by the comment or conduct.  It is not harassment if 
the comment is an expression of general frustration or complaint about a particular situation or 
state of affairs, however, loudly or aggressively made. 
 
31. The evidence was very clear from all members of Council that this was an isolated event, 
there was no history of abusive or even uncivil behaviour from Councillor Canning, and, indeed, 
several of the complainants themselves acknowledge that they did not feel harassed and are 
not pursuing a workplace harassment complaint. 
 
32. Accordingly, I find with great certainty that Councillor Canning did not engage in 
workplace harassment against any of the complainants.   
 
Was it Workplace Violence? 
 
33. Workplace violence means, 

 
a) The exercise of physical force by a person against a worker, in a workplace, that 

causes or could cause physical injury to the worker, 
 

b) An attempt to exercise physical force against a worker, in a workplace, that could 
cause physical injury to the worker, 
 

c) A statement or behaviour that it is reasonable for a worker to interpret as a threat 
to exercise physical force against the worker, in a workplace, that could cause 
physical injury to the worker. 

 
34. To begin with a) and b), above, there was no allegation and no evidence that there was 
either an exercise of, or an attempt to exercise, physical force by Councillor Canning against any 
of the Councillors or Clerk Fay that caused or could have caused physical injury. 
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35. For there to be a finding of workplace violence, then, I must find that Councillor Canning 
made a statement or behaved in a way that it is reasonable for one or all of the others in the 
room to interpret as a threat to exercise physical force against them, which could cause 
physical injury to the worker. 
 
36. Under no reasonable interpretation can Councillor Canning’s words be considered to be 
a threat to cause physical injury to anybody.  The case law that I have reviewed where a 
statement has been considered workplace violence, deals with statements that were clear and 
unambiguous threats of violence against an individual.    Accordingly, I find that there was no 
statement that it was reasonable for anyone in the room to interpret as a threat.   

 
37. I am left, then, with the question: Is it is reasonable for any of Councillors Attwood, 
Jeffery, Pendlebury or Charlebois to interpret Councillor Canning’s behaviour as a threat to 
exercise physical force against them?  

 
38. Councillors Pendlebury and Jeffery acknowledged to me that they did not interpret 
Councillor Canning’s behaviour as a threat to exercise physical force against them, so, by 
process of elimination, the workplace violence, if any, must have as its victim Councillor 
Charlebois and/or Councillor Attwood. 

 
39. Councillor Attwood himself did not file a complaint until after this investigation had 
begun and, even then, he complains of workplace harassment, not workplace violence.   

 
40. At its best, the evidence is that Councillor Canning “lunged” at Councillor Attwood.  The 
evidence of a lunging motion comes from Councillors Pendlebury and Jeffery.  On my review of 
all the evidence, however, I am unable to conclude that Councillor Canning lunged, or made any 
threatening movement or gesture in Councillor Attwood’s direction that it would have been 
reasonable for him to interpret as a threat of violence.   

 
41. None of Councillors Ross, File, Deputy Mayor Kramp, Mayor McKay, or Clerk Fay, saw 
any lunging, the notes of the meeting do not describe any lunging, and the audio recording 
reveals no commentary about or reaction to such a scenario.  It is impossible for me to believe 
that the version of events that present Councillor Canning as being on the verge of assaulting 
Councillor Attwood can possibly be true. 
 
42. In my view, these questions, the tape, the evidence of Clerk Fay, as well as the evidence 
of Councillors Ross, File, and the Mayor and Deputy Mayor, convinces me that Councillor 
Canning displayed no behaviour that Councillor Attwood could reasonably consider to be a 
threat and that, accordingly, there was no workplace violence.   

 
43. It was late, the group was well into its sixth hour of meetings, no food or sustenance of 
any kind had been provided, and they were shut up in a small room debating an extremely 
contentious matter.  It is no surprise that tempers flared, voices were raised, and tables 
banged.   
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44. The OHSA and, in particular, the workplace harassment and violence polices were 
developed in response to what have been described as the “grim” conclusions of coroners’ 
inquests into workplace deaths in Ontario.  In the City of Kingston and the Canadian Union of 
Public Employees, Local 109, 2011, 201 L.A.C. (4th) 205, the Labour Arbitration Board said:  

 
The theory is that workplace violence is usually foreshadowed.  It is, in many cases, 
predicatable.  The amendments reflect the view that violence can be prevented if 
employers, supervisors, and workers, seriously heed signs of danger, communicate 
clearly, and act with clarity when risk is identified … The (amendments) also have real 
potential to save human life.  

 
45. The issue of workplace safety is, without doubt, of vital importance to employers and 
workers in Ontario and, given the potential consequences, no one should be blamed for making 
a complaint that, upon investigation and analysis, falls short of meeting the meaning of the 
legislative definitions.  
 
46. Perhaps recognizing a gap, the Province introduced Bill 130, Part V.1 of the Municipal 
Act, 2001 – Accountability and Transparency, providing municipalities with the power to 
establish Codes of Conduct for members of Council and to appoint an Integrity Commissioner 
who reports to Council and who is responsible for performing in an independent manner the 
functions assigned by the municipality with respect to, 

 
1. The application of the Code of Conduct for members of Council and the Code of 

Conduct for members of local boards; and 
2. The application of any procedures, rules and policies of the municipality 

governing the ethical behaviour of members of council and of local boards.   
 
47. I would urge Council to re-visit the use of these tools. 
 
48. I have come to the following conclusions based on the results of my investigation: 

 
1. On the evening of November 25, 2013, Councillor Canning did not engage in 

workplace harassment;  
2. On the evening of November 25, 2013, Councillor Canning did not engage in 

workplace violence; and 
3. The complaints by Councillors Charlebois, Jeffery, Pendlebury and Attwood are 

hereby dismissed. 
 

All of which is respectfully submitted this 9th day of December, 2013. 
 
 
______________________ 
Harold G. Elston 
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